
 
 

MINUTES 

BOARD OF ADJUSTMENT MEETING 

February 26, 2013 6:30 P.M. 

 

CALL TO ORDER 

 

The regular meeting of the Board of Adjustment of the City of Oakland Park, Florida was called 

to order at 6:30 PM by Chair, Caryl Stevens. 

 

ROLL CALL 

  

Present:     Also Present: 

Board Chair Caryl Stevens   Senior Planner Christopher Gratz 

Board Vice Chair Linda Martin  Recording Secretary Janet Sinclair 

Board Member James Weaver 

Board Member Carnell Gadson         

Board Member Robin Bodiford 

 Board Member Betty Twyman (Alternate) 

 

1.    MINUTES 

 

1. Approval of the minutes from the meeting of November 27, 2012. 

 

Board Member Stevens made a motion to approve the minutes as written; the motion was 

seconded by Board Member Martin and prevailed by the following vote: 

 

Board Member Vice Chair Martin  YES 

Board Member Weaver   YES 

Board Member Gadson   YES 

Board Chair Stevens    YES 

 Board Member Bodiford   YES 

 

2. PUBLIC HEARING ITEMS 

 

2. #CD13-05V Jedd Plat, an application for a variance from §24-106(C)(3) which requires storage 

 yards to be completely enclosed with a six and one-half (6 ½) foot masonry wall, to reduce the 

 requirement from approximately 1,260 linear feet of masonry wall to zero linear feet, for the 

 property located at 1700 N.W. 27th Street. Area one (1) space for every 40 square feet of 

 customer area), for a total of 106 spaces required on the property, to reduce the requirement 

 to 93 spaces. 
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Senior Planner Gratz made staff presentation to board. The applicant proposes to use two (2) 

 grass areas of the property for outdoor storage, to construct a secure compound with a paved 

 area for outdoor storage and relocate a dry retention area and construct an access drive. The code 

 requires that all permitted storage yards shall be completely enclosed, except for necessary 

 ingress and egress, by a six and one-half (6½) foot unpierced masonry wall. Any ingress and 

 egress shall be completely enclosed with vision-obscuring gates.  The applicant requested not to 

 construct a masonry wall on the property so that all can be used for outdoor storage. 

 

Based on the findings, staff recommends the denial of the request. Allowing an unscreened 

 storage yard that is within three hundred and fifty feet (350) of single family residential 

 properties is contrary to the purpose of the use of the code. Granting of the variance will be 

 detrimental to the adjacent property, and adversely affect the public welfare.  

 

Applicant Steve Cissel, 2850 Ravenswood Road, Ft. Lauderdale FL., made a presentation to the 

 board.  

 

PUBLIC HEARING OPEN 

 

Emma Black, 2991 NW 24th Avenue, Oakland Park, FL spoke against approval of variance, and 

 therefore requested denial of variance. 

 

Shalanda Giles Nelson, 2250 NW 28th Street, Oakland Park, FL spoke against approval of 

 variance, and therefore requested denial of variance. 

 

Doris Giles, 1871 NW 27th Street, Oakland Park, FL spoke against approval of variance, and 

 therefore requested denial of variance. 

 

George Griffin, 2511 NW 26th Street, Oakland Park, FL, spoke in favor of approval of variance, 

 and therefore hopes Oakland Park makes a good decision. 

 

Barbara Pearl, 608 Four Key Drive, Ft. Lauderdale FL, 33304, husband and brothers own the 

 property, and spoke in favor of approval of variance therefore requested acceptance of 

 variance. 

 

PUBLIC HEARING CLOSED 

 

Board Member Bodiford made a motion to deny the request for a variance, from Sections 

#CD13-05V and §24-106(C) (3), of the Code of Ordinances, did not provide sufficient evidence 

to support the requested variance. The motion was seconded by Vice Chair Martin and the 

motion prevailed 4 – 1, with Board Member Gadson in dissent. 

 

The motion was seconded by Vice Chair Martin and prevailed by the following vote. 

 

Board Vice Chair Martin  YES 

Board Member Weaver    YES 

Board Member Gadson  NO 
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Board Chair Stevens   YES 

Board Member Bodiford  YES 

 

Board Member Stevens: Requested staff to go forth with the enforcement of the code on the west 

side of the property. 

 

 

3.0 OTHER BUSINESS 

 

There being no further business, the meeting was adjourned at 7:30 PM, by Board Chair Caryl 

Stevens. 

 

 

___________________________   ___________________________________ 

Janet Sinclair, Recording Secretary   Caryl Stevens Board Chair 

     



CITY OF OAKLAND PARK, FLORIDA 
BOARD OF ADJUSTMENT AGENDA ITEM REPORT 

 

AGENDA ITEM NO.    
MEETING DATE:   JANUARY 26, 2016 

 

PREPARED BY: JUSTIN PROFFITT, AICP 
SENIOR PLANNER 

 ENGINEERING & COMMUNITY 
DEVELOPMENT DIRECTOR:  

 
  

 

SUBJECT: Board of Adjustment Case # CD16-02V Silverberg Pool Variance, 3880 NE 15th Avenue 
 
 

Issue: Variance requested to permit a swimming pool in the 25 foot front yard setback.  
 
Issue Solution: Recommend approval of the variance based upon the findings of fact in the staff report.  

 
1. BACKGROUND 

 
Ellen Silverberg and Robin Kaplan, applicants/property owners, filed for a building permit to construct 
a swimming pool on the north side of their house within the 25 foot front yard setback. The building 
permit was denied because the Land Development Code prohibits swimming pools from being 
constructed in the front yard setback. Subsequently, they filed an application for a variance.  
 
The subject property is located at 3880 NE 15th Avenue in The Corals neighborhood. The property is 
within the R-1, Single Family Residential zoning district and is completely surrounded with the same 
zoning. The property itself is 7,250 square feet in area and developed with a 1,857 (under roof) square 
foot single family home. The remainder of the property has a six (6) foot wood fence with gates, 
driveway/walkways, and a shed. The fence and gates would be adjusted to completely surround the 
pool if the variance is approved.  
 
APPLICABLE CODES: 
 

• §24-69 (B) Swimming pools.  
(1) Unenclosed pools. Unenclosed pools may be located in a required side or rear yard, 
provided the following conditions are met.  

(a) The pool shall be located a minimum of five (5) feet from any side or rear 
property line.  
(b) The pool shall not be placed within a utility or drainage easement. 
(c) Measurements shall be taken from the inner edge or water line of the pool. 
(d) Pools may not be located in a required front yard. 
(e) Water in any swimming pool shall be maintained in a clear and sanitary 
condition. 

 
• §24-245(95). Yard, front: A yard extending between the front property line and the front 

line of any main or accessory building, measured at its least dimension and extending from 
one (1) side yard to the other exclusive of steps and open terraces. 
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NEIGHBORHOOD PARTICIPATION: 
 
The applicant satisfied the Neighborhood Participation Meeting program ordinance requirements. The 
Neighborhood Meeting Report is attached. 

 
2. FINDINGS OF FACT 
 

What is a front yard setback? 
 
The code defines the front yard setback as the yard between the property line and the main building 
line measured at its least dimension. Front yard setbacks are 25 feet in length, but for properties that 
are 40 feet in width or less, the front yard setback is 35 feet. For this property and many other corner 
lots, the code defined 25 foot front yard setback is along the north property line and north side of the 
house.  
 
Although visually this appears to be the home’s side yard, it is defined by the Land Development Code 
as their required 25 foot front yard setback. There is nothing in the Land Development Code that 
prevents a home from having their front façade face the corner side yard setback. The narrow width of 
this lot makes it is more desirable to construct the home with the front façade facing the corner side 
yard setback. 
 
Where are swimming pools permitted and why? 
 
Unenclosed swimming pools are permitted in a side, corner side, or rear yard setback as long as they 
are setback 5 feet from those property lines and not within a utility or drainage easement. They are not 
permitted in the foot front yard setback. The front yard setback prohibition for unenclosed swimming 
pools came about during the community appearance ordinances in 2008. One of many 
recommendations adopted by the City Commission to improve the City’s appearance was to no longer 
allow unenclosed swimming pools to be placed in a front yard setback. The appearance of a single 
family home’s front façade and front door blocked off with a five foot fence surrounding a swimming 
pool was considered aesthetically unpleasing presenting a significant visual impact on the 
neighborhood.   
 
However, this code prohibition does not account for corner lots where a home’s front façade faces the 
corner side yard setback instead of the front yard setback. The front yard setback is faced with the 
home’s north side façade. It is in this situation where the code does not meet reality. It would permit 
the homeowner to construct a swimming pool in the rear, side, or the corner side yard setbacks along 
the front façade of the home. Constructing the pool in the side or rear yard setbacks is precluded 
because of the small size of the side yard setback and the utility lines and shed in the rear yard setback. 
Therefore, the remaining location would be to construct the pool in the corner side yard setback facing 
NE 15th Avenue and the front façade. Even though constructing the pool here is fully legal, it is not 
consistent with the intent and purpose of this code section, which is to not block the view of a home’s 
front façade with a pool and the required fencing.  
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What is the justification for the variance?  
 
The Land Development Code instructs the Board of Adjustment to approve a variance only after the 
applicant has demonstrated a basis for a variance pursuant to the review criteria. After reviewing the 
variance application and applicable Land Development Code sections, the following findings of fact 
are provided for city staff’s recommendation. Each variance criterion (bold text) is followed by a brief 
staff analysis.  
 
§24-232(C) Basis for a variance. 
 

1. That special conditions and circumstances exist affecting the land, structure or building 
involved preventing the reasonable use of said land, structure or building.  

 
Special conditions and circumstances exist on the property preventing the reasonable use of 
the land. In this case, the applicant’s home was constructed with the front façade facing the 
corner side yard setback of the property unlike most homes in the neighborhood. Constructing 
the pool in the rear yard setback (south side of the property) is not possible because there are 
overhead power lines, gas lines, and a shed. The side yard setback (east side of the property) is 
too small for a pool. And finally, constructing of the pool in the corner side yard setback is not 
possible because of existing driveways, walkways, and small size of this area. It also would 
block the view of the home’s front façade from the neighborhood. The orientation and existing 
development conditions leave the front yard setback as the only place to construct the pool.  

 
2. That the circumstances which cause the hardship are peculiar to the property, or to such 

a small number of properties that they clearly constitute marked exceptions to other 
properties in the district.  
 
The circumstances are peculiar to this property and to the small number of corner properties 
citywide that were constructed with their front façade facing the corner side yard setback. The 
majority of the homes in the R-1 zoning district have their front facades facing the front yard 
setback.  

  
3. That the literal interpretation of the provisions of this chapter would deprive the 

applicant of a substantial property right that is enjoyed by other property owners in the 
district. (It is of no importance whatever that the denial of the variance might deny to the 
property owner some opportunity to use the property in a more profitable way, or to sell 
it at a greater profit than is possible under the terms of this chapter).  
 
A swimming pool is a substantial property right within the R-1 zoning district that is enjoyed 
by most single family homeowners. Section 24-69 of the Land Development Code outlines the 
swimming pool development regulations, which prohibit pools in front yard setbacks. The 
literal interpretation of this code section would deprive the property owner a substantial 
property right to construct a swimming pool on the property. As stated in this report, the other 
portions of the property have constraints that preclude the construction of the pool leaving the 
front yard setback as the only place to construct it. In this neighborhood alone, the aerial 
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photography shows that the majority of homes enjoy the right to have swimming pools.  
 

4. That the hardship is not self-created or the result of mere disregard for, or ignorance of, 
the provisions of this chapter.  
 
The home was constructed in 1959 long before the Land Development Code had any 
regulations of swimming pools in front yard setbacks. The code changed in 1990 to prohibit 
unenclosed pools from the front yard setback. It changed again in 2008 to prohibit all 
swimming pools from the front yard setback.  

 
5. That the variance is the minimum variance that will make possible the reasonable use of 

the property, and that the variance will be in harmony with the general purposes and 
intent of this chapter and will not be injurious to the neighborhood, or otherwise 
detrimental to the public welfare.   
 
The variance would permit the homeowner to construct the swimming pool within the 25 foot 
front yard setback subject to the all other code requirements. For health reasons, the 
applicants/property owners are only proposing a 195 square foot lap pool, which is much 
smaller than typical pools. For this property, constructing the swimming pool in the front yard 
setback would be consistent with the intent and purpose of the code section. The front façade 
of the house faces the corner side yard setback and is visible from NE 15th Avenue. The pool 
would be located along the north side of the house with a six foot wood fence surrounding it. 
The code’s purpose was to avoid placing pools along the front facade of homes, but not the 
side façade.  

 
6. That granting the variance requested will not be detrimental to adjacent property or 

adversely affect the public welfare. No nonconforming use of neighboring lands, 
structures or buildings in the same district, and no permitted use of land, structures or 
buildings in other districts shall be grounds for the issuance of a variance.  
 
The granting of the variance will not be detrimental to adjacent property or adversely affect the 
public welfare. The pool is not proposed in a location that would block off the front façade of 
the home from the street. Again, placing the pool in the corner side yard setback would defeat 
the purpose of the code, which is to prevent the negative visual impact of a pool and fencing in 
the front of a home. The property is developed with a single family home in compliance with 
all the zoning district regulations pertaining to setbacks, lot size, and building coverage. 

 
7. Under no circumstances shall the board of adjustment recommend a variance to permit a 

use not generally permitted in the district involved, or any use expressly or by 
implication prohibited by the terms of this chapter in said district. 

 
Swimming pools are permitted by right subject to design criteria in the R-1 zoning district.  
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3. ATTACHMENTS 

 

Yard Setback Diagram 
Location Map 
Aerial map 
Zoning map 
Property Notification map 
Property Notification list 
Application  
Neighborhood Meeting Report 
Plans 

 

4. RECOMMENDATION  
 

Staff recommends approval of the variance based upon the Findings of Fact. 
 



 

N
E 

15
th

 A
ve

nu
e 

NE 39th Street 

25
ft

 

15ft 

15ft 

Front Setback 

Corner Side Setback 

Rear Setback 

Side Setback 

7.5ft 

Yard 
Setback 
Diagram 

North Side 
Façade  

50ft 

145ft 











Property Owner Notification List
Case CD16-02V Silverberg Pool Variance

300 Foot Radius (Single-Family)

FOLIO NAME_LINE_ NAME_LINE1 ADDRESS_LI CITY STATE ZIP
494223061930 MARMO,RICHARD E 267 HUTTON ST JERSEY CITY NJ 07307
494223061940 ZILVETI,JUAN 1539 NE 38TH ST OAKLAND PARK FL 33334
494223061920 THORSEN,ERIC B & BARBARA 1556 NE 39 ST OAKLAND PARK FL 33334
494223032190 LEAL,JUAN J & MARTA M 1436 NE 39TH ST OAKLAND PARK FL 33334
494223032220 WATERHOUSE,MARGARET H/E WATERHOUSE,TIMOTHY C 1435 NE 38 ST OAKLAND PARK FL 33334
494223032431 NICKAS,MICHAEL F H/E NICKAS,KATHLEEN A 1400 NE 40 ST OAKLAND PARK FL 33334
494223062022 WRIGHT,MATTHEW M & AMY S 1523 NE 39 ST OAKLAND PARK FL 33334
494223061810 GERAGHTY,BRIAN 1586 NE 38 ST OAKLAND PARK FL 33334
494223310010 GALLARDO SANTAMARIA LLC 604 NE 10 AVE FORT LAUDERDALE FL 33304
494223061901 BLACK,MARCAS & ALEXANDRA P 1520 NE 39 ST OAKLAND PARK FL 33334
494223061900 CORI,DAVID H/E CORI,LEON 1510 NE 39 ST OAKLAND PARK FL 33334
494223061950 LEON,YEE YEAT MAE LEON,YIT LEONG 1515 NE 38TH ST OAKLAND PARK FL 33334
494223061960 CINELLI LIPUMA LLC 3430 GALT OCEAN DR APT 1711 FORT LAUDERDALE FL 33308
494223032214 LANG,JOSEPH J & DARICE J 3801 NE 15TH AVE OAKLAND PARK FL 33334
494223032230 SHEA,TIMOTHY JOSEPH 1399 NE 38TH ST OAKLAND PARK FL 33334
494223032240 PAVKOVICH,ROBERT A 4780 NE 17TH TER OAKLAND PARK FL 33334
494223031190 ADEBOYEJO,GHEA E 3517 DEL MAR AVE DAVIE FL 33328
494223000051 RISON,RICHARD P TOLLEY,JOHN W 1555 NE 39 ST OAKLAND PARK FL 33334
494223032480 BLACK,JANET D 1401 NE 39TH ST OAKLAND PARK FL 33334
494223032180 DEHN,CORRINA S 1398 NE 39TH ST OAKLAND PARK FL 33334
494223032432 SKOLNICK,GARY S 1332 NE 40 ST OAKLAND PARK FL 33334
494223310020 DELEGAL,DONNA S 1502 NE 40 ST OAKLAND PARK FL 33334
494223032160 RECALT,ARNALDO & GEORGINA 1366 NE 39TH ST OAKLAND PARK FL 33334
494223061880 SILVERBERG, ELLEN KAPLAN, ROBIN 3880 NE 15 AVE OAKLAND PARK FL 33334
494223061904 RISOLA,JOSEPH V 1532 NE 39 ST OAKLAND PARK FL 33334
494223062010 MARSHALL,SHARI S 1531 NE 39 ST OAKLAND PARK FL 33334
494223032440 FERWERDA,ROBERT A & PEGGY 3941 NE 15TH AVE OAKLAND PARK FL 33334
494223062001 WATTS,WILLIAM J 1547 NE 39 ST OAKLAND PARK FL 33334
494223061820 RADTKE,GERALD P 1532 NE 38 ST OAKLAND PARK FL 33334
494223061800 LAURA,JOSEPH III & KIMBERLEY A 1502 NE 38TH ST OAKLAND PARK FL 33334
494223032470 LAPIER,KIMBERLYN D 1435 NE 39TH ST OAKLAND PARK FL 33334
494223032490 BLACK,JANET D 1401 NE 39TH ST OAKLAND PARK FL 33334
494223310029 DELEGAL,LAURIE LE DELEGAL,BRYANT & DELEGAL,S ETAL 3998 NE 15 AVE OAKLAND PARK FL 33334
494223032500 STADTFELD,THELMA 1365 NE 39 ST OAKLAND PARK FL 33334
494223032433 ARTIEDA,LUIS JAVIER & FLORA M 1352 NE 40 ST OAKLAND PARK FL 33334
494223032250 OAKLAND PARK CONGREGATION OF JEHOVAH'S WITNESSES 322 NE 1ST COURT DANIA BEACH FL 33004
494223061941 BOWEN,JOANNE 1531 NE 38  ST OAKLAND PARK FL 33334
494223062020 DI LIDDO,CYNTHIA & SABINO 1501 NE 39 ST OAKLAND PARK FL 33334
494223061910 DIPAOLO,CYNTHIA 1540 NE 39 ST OAKLAND PARK FL 33334
494223061902 SCANLON,JOHN & LISA 1516 NE 39TH ST OAKLAND PARK FL 33334
494223061830 BERRY,BRENDA K H/E BERRY,BRYAN E 1548 NE 38 ST OAKLAND PARK FL 33334
494223032460 J TINA CARRIUOLO TRUST CARRIUOLO,J TINA TRUSTE 5929 149 AVE SE BELLEVUE WA 98006
494223032210 BANK OF AMERICA NA 950 E PACES FERRY RD STE 1900 ATLANTA GA 30326
494223031180 ALVAREZ,HUMBERTO 2109 NE 27 DR WILTON MANORS FL 33306
494223032200 BOSTROM,PETER B 3861 NE 15 AVE OAKLAND PARK FL 33334
494223000070 MANN,JOSEPH A EASTMAN,JENNIFER 1559 NE 38 ST OAKLAND PARK FL 33334
494223032450 FERWERDA,PEGGY 3941 NE 15TH AVE OAKLAND PARK FL 33334
494223031181 BLOMMESTYN,ALBERT 1460 NE 38 ST OAKLAND PARK FL 33334
494223031170 WOODSIDE RESIDENTIAL AT OAKLAND PARK INC PO BOX 70488 FORT LAUDERDALE FL 33307
494223062021 MIKUS,JEFFREY 3940 NE 15 AVE OAKLAND PARK FL 33334
494223032170 ALTMAN,ELIZABETH EST 1384 NE 39TH ST OAKLAND PARK FL 33334
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